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*1C1 , case of Jadhav (India versus Pakistan), provisional measures, Order of 18.05.2017, para. 15; ICJ, case of the
Application of the Convention on the Elimination of All Forms of Racial Discrimination (CERD - Qatar versus UAE),
provisional measures, Order of 23.07.2018, para. 14. - And cf. also, earlier on, ICJ, case of the Seizure and Detention of
Certain Documents and Data (Timor-Leste versus Australia), provisional measures, Order of 03.03.2014, para. 18.

% interna corporis

* For an examination of the international tribunals’ common mission of realization of justice, cf. A.A. Cangado Trindade, Os
Tribunais Internacionais e a Realiza¢do da Justica, 2nd. rev. ed., Belo Horizonte, Edit. Del Rey, 2017, pp. 11-65, 127-240,
297-428 and 447-456; A.A. Cangado Trindade, “Les tribunaux internationaux et leur mission commune de réalisation de la
justice: développements, état actuel et perspectives”, 391 Recueil des Cours de 1’Académie de Droit International de La Haye
(2017) pp. 38-101; A.A. Cangado Trindade, Los Tribunales Internacionales Contemporaneos y la Humanizacién del Derecho
Internacional, Buenos Aires, Ed. Ad-Hoc, 2013, pp. 43-185.
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6 Cf., e.g., Union Académique Internationale, Dictionnaire de la Terminologie du Droit International, Paris, Sirey, 1960, p.
472.

" raison d’étre

fs. Rosenne, “Provisional Measures and Prima Facie Jurisdiction Revisited”, in Liber Amicorum Judge S. Oda (eds. n. Ando
et alii), vol. I, The Hague, Kluwer, 2002, pp. 527 and 540, and cf. pp. 541-542.

? C. Dominicé, “La compétence prima facie de la Cour Internationale de Justice aux fins d’indication de mesures
conservatoires”, in ibid., vol. I, pp. 391 and 394, and cf. p. 393.
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3 ex conscientia jus oritur

14 Cf,, to this effect, e.g., my Separate Opinion (paras. 79-80) in the case of the Application of the ICSFT Convention and of
the CERD Convention (Ukraine versus Russian Federation, Order of 19.04.2017 - infra). And cf., in the same sense, for my
criticisms of the voluntarist conception: A.A. Cangado Trindade, Le Droit international pour la personne humaine, Paris,
Pédone, 2012, pp.115-136; A.A. Cangado Trindade, Los Tribunales Internacionales Contemporaneos y la Humanizacion del
Derecho Internacional, op. cit. supra n. (2), pp. 69-77; A.A. Cangado Trindade, Os Tribunais Internacionais e a Realizagao da
Justiga, 2nd. rev. ed., op. cit. supra n. (2), pp. 176-178 and 314-316.

% autonomous legal regime

16 Cf. A.A. Cangado Trindade, Evolution du Droit international au droit des gens - L’accés des particuliers 4 la justice
internationale: le regard d’un juge, Paris, Pédone, 2008, pp. 64-70; A.A. Cangado Trindade, “La Expansién y la
Consolidacion de las Medidas Provisionales de Proteccion en la Jurisdiccion Internacional Contemporanea”, in Retos de la
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Jurisdiccion Internacional (eds. S. Sanz Caballero and R. Abril Stoffels), Cizur Menor/Navarra, Cedri/CEU/Thomson
Reuters, 2012, pp. 99-117; A.A. Cangado Trindade, El Ejercicio de la Funcién Judicial Internacional - Memorias de la Corte
Interamericana de Derechos Humanos, 5th. rev. ed., Belo Horizonte, Edit. Del Rey, 2018, chapters V and XXII (Provisional
Measures of Protection), pp. 47-52 and 199-208; A.A. Cangado Trindade, “Les mesures provisoires de protection dans la
jurisprudence de la Cour Interaméricaine des Droits de I'Homme”, in Mesures conservatoires et droits fondamentaux (eds. G.
Cohen-Jonathan and J.-F. Flauss), Bruxelles, Bruylant/Nemesis, 2005, pp. 145-163.

' P. Guggenheim, « Les mesures conservatoires dans la procédure arbitrale et judiciaire », 40 Recueil des Cours de
'Académie de Droit International de La Haye (1932) pp. 649-763, and cf. pp. 758-759; P. Guggenheim, Les mesures
provisoires de procédure internationale et leur influence sur le développement du droit des gens, Paris, Libr. Rec. Sirey, 1931,
pp. 15, 174, 186, 188 and 14-15, and cf. pp. 6-7 and 61-62.
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% Cf. R.St.J. MacDonald, “Interim Measures in International Law, with Special Reference to the European System for the
Protection of Human Rights”, 52 Zeitschrift fiir ausléndisches 6ffentliches Recht und Vélkerrecht (1993) pp.703-740; A.A.
Cangado Trindade, «Les mesures provisoires de protection dans la jurisprudence de la Cour Interaméricaine des Droits de
I’Homme », in Mesures conservatoires et droits fondamentaux (eds. G. Cohen-Jonathan and J.-F. Flauss), Bruxelles,
Bruylant/Nemesis, 2005, pp. 145-163; R. Bernhardt (ed.), Interim Measures Indicated by International Courts,
Berlin/Heidelberg, Springer-Verlag, 1994, pp. 1-152; A. Saccucci, Le Misure Provvisorie nella Protezione Internazionale dei
Diritii Umani, Torino, Giappichelli Ed., 2006, pp. 103-241 and 447-507; and cf. also E. Hambro, “The Binding Character of
the Provisional Measures of Protection Indicated by the International Court of Justice”, in Rechtsfragen der Internationalen
Organisation - Festschrift fiir H. Wehberg (eds. W. Schitzel and H.-J. Schlochauer), Frankfurt a/M, 1956, pp. 152-171. -
Provisional measures have been increasingly ordered, in recent years, by international as well as national tribunals; cf. E.
Garcia de Enterria, La Batalla por las Medidas Cautelares, 2nd. rev. ed., Madrid, Civitas, 1995, pp. 25-385; and L. Collins,
“Provisional and Protective Measures in International Litigation”, 234 Recueil des Cours de 1’ Académie de Droit
International de La Haye (1992) pp. 23, 214 and 234.

» Cf. A.A. Cangado Trindade, “Preface by the President of the Inter-American Court of Human Rights”, in Compendium of
Provisional Measures (June 1996-June 2000), vol. 2, Series E, San José of Costa Rica, IACtHR, 2000, pp. VII-XVIIL, and
sources referred to therein.
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2 Cf. my Separate Opinion in the case A.S. Diallo (Guinea versus D.R. Congo, merits, Judgment of 30.11.2010).

2 Cf. A.A. Cangado Trindade, O Regime Juridico Autdnomo das Medidas Provisérias de Protegdo, The Hague/Fortaleza,
IBDH/IIDH, 2017, pp. 13-348.

% Such Individual Opinions on the matter are reproduced in the collections: a) Judge A.A. Cangado Trindade - The
Construction of a Humanized International Law - A Collection of Individual Opinions (1991-2013), vol. I (IACtHR), Leiden,
Brill/Nijhoff, 2014, pp. 799-852; vol. II (ICJ), Leiden, Brill/Nijhoff, 2014, pp. 1815-1864; vol. I1I (ICJ), Leiden,
Brill/Nijhoff, 2017, pp. 733-764; and b) Vers un nouveau jus gentium humanisé - Recueil des Opinions Individuelles du Juge
A_A. Cangado Trindade [CLJ], Paris, L’Harmattan, 2018, pp.143-224 and 884-886; and c) Esencia y Transcendencia del
Derecho Internacional de los Derechos Humanos (Votos [del Juez A.A. Cangado Trindade] en la Corte Interamericana de
Derechos Humanos, 1991-2008), vols. I-III, 2nd. rev. ed., Mexico D.F., Ed. Cam. Dips., 2015, vol. III, pp. 77-399.

26 Cf. A.A. Cangado Trindade, “Co-Existence and Co-Ordination of Mechanisms of International Protection of Human
Rights (At Global and Regional Levels)”, 202 Recueil des Cours de 1’Académie de Droit International de La Haye (1987),
ch. XI, pp. 243-299, esp. pp. 271-292.

¥ Cf. ICJ, (merged) cases of Certain Activities Carried out by Nicaragua in the Border Area (Costa Rica versus Nicaragua)
and Construction of a Road in Costa Rica along the San Juan River, Order of 16.07.2013, Dissenting Opinion of Judge
Cangado Trindade, para. 75.

% Cf, to this effect, ICJ, (merged) cases of Certain Activities Carried out by Nicaragua in the Border Area (Costa Rica versus
Nicaragua) and Construction of a Road in Costa Rica along the San Juan River, Order of 22.11.2013, Separate Opinion of
Judge Cangado Trindade, paras. 20-31 and 40. The right of access to justice, also in the present domain (cf. para. 68, supra),
is to be understood lato sensu, encompassing not only the formal access to a competent tribunal, but also the due process of
law (equality of arms), and the faithful compliance with the decision; for a general study, cf. A.A. Cangado Trindade, El
Derecho de Acceso a la Justicia en Su Amplia Dimensién, 2nd. ed., Santiago de Chile, Ed. Librotecnia, 2012, pp. 79-574;
A.A. Cangado Trindade, The Access of Individuals to International Justice, Oxford, Oxford University Press, 2011, pp. 1-
236.
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PCf AA. Cangado Trindade, Tratado de Direito Internacional dos Direitos Humanos, vol. III, Porto Alegre, S.A. Fabris Ed.,
2003, pp. 80-83.

30 Cf., e.g., inter alia, A.A. Cangado Trindade, Principios do Direito Internacional Contemporaneo, 2nd. rev. ed., Brasilia,
FUNAG, 2017, pp. 25-454; A.A. Cangado Trindade, “Foundations of International Law: The Role and Importance of Its
Basic Principles”, in XXX Curso de Derecho Internacional Organizado por el Comité Juridico Interamericano (2003),
Washington D.C., General Secretariat of the OAS, 2004, pp. 359-415.

FAA. Cangado Trindade, Os Tribunais Internacionais e a Realizagdo da Justiga, 2nd. rev. ed., op. cit. supra n. (2), pp. 29-
468; and cf. A.A. Cangado Trindade, A Visdo Humanista da Missdo dos Tribunais Internacionais Contemporaneos, The
Hague/Fortaleza, IBDH/IIDH, 2016, pp.11-283; A.A. Cangado Trindade, Los Tribunales Internacionales Contemporaneos y
la Humanizacion del Derecho Internacional, op. cit. supra n. (2), pp. 7-185.
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#1CJ, doc. CR 2018/16, of 27.08.2018, p. 76, para. 37.
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% Verses 797-801.
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3 Cf. A.-D. Sertillanges, Les vertus théologales, vol. I, Paris, Libr. Renouard H. Laurens Edit., 1913, pp. 76-77 and 179.
0 Cf. A.-D. Sertillanges, Les vertus théologales, op. cit. supra n. (25), vol. I, pp. 180-181; and vol. II, pp. 155 and 170.
4 Cf A.-D. Sertillanges, Les vertus théologales, op. cit. supra n. (25), vol. III, pp. 23, 139, 145, 151-154 and 156-157.
2 Cf. G. Steiner, Tolstoy ou Dostoevsky [1959], Sio Paulo, Ed. Perspectiva, 2006, p. 31.

Bt s. Zweig, Tolstoi [1939], Paris, Buchet-Chastel, 2017, pp. 19, 76, 81, 88, 188 and 193-195.

i 09 Tolstoy, Anna Karenina, [London], Wordsworth Ed., 1999, pp. 793- 794.

* F. Dostoevsky, The Karamazov Brothers, [London], Wordsworth Ed., 2009, p. 347.
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% Cf, e.g., A.A. Cangado Trindade, State Responsibility in Cases of Massacres: Contemporary Advances in International
Justice, Utrecht, Universiteit Utrecht, 2011, pp. 1-71; A.A. Cangado Trindade, La Reponsabilidad del Estado en Casos de
Masacres - Dificultades y Avances Contemporéneos en la Justicia Internacional, Mexico, Edit. Porria/Escuela Libre de
Derecho, 2018, pp.1-104.
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% Cf. A.A. Cangado Trindade, “La Perennidad del Legado de los ‘Padres Fundadores’ del Derecho Internacional”, 13 Revista
Interdisciplinar de Direito da Faculdade de Direito de Valenga (2016) n. 2, pp. 15-43; A.A. Cangado Trindade, “Preficio: A
Visdo Universalista e Humanista do Direito das Gentes: Sentido e Atualidade da Obra de Francisco de Vitoria”, in: Francisco
de Vitoria, Relectiones - Sobre os indios e sobre o Poder Civil, Brasilia, Edit. Universidade de Brasilia / FUNAG, 2016, Pp-
19-51.

9 1. Maritain

*0 Cf. J. Maritain, Los Derechos del Hombre y la Ley Natural [1939-1945], Buenos Aires, Edit. Leviatan, 1982 (reed.), pp.
66, 69 and 79-82; and cf. also J. Maritain, De Bergson a Santo Tomas de Aquino - Ensayos de Metafisica y Moral [1944],
Buenos Aires, Ed. Club de Lectores, 1983, pp. 213-214, 224 and 248; J. Maritain, Natural Law - Reflections on Theory and
Practice [1943] (ed. W. Sweet), South Bend/Indiana, St. Augustine’s Press, 2001, pp. 8, 20, 23, 25-26, 32-34, 48-49, 51, 54,
63 and 67.

*! yoluntas

\Y

https://t.me/ekhtebar


https://t.me/ekhtebar
https://t.me/ekhtebar

ol 4 on Tag 0ad p2Y 5 (53958 2l Coiludl 5l sz pas s ohle (2 55 (11FF)

orfl oy (6,50 ol5ols )0 £aige

Ho lajlo jpiiia a5 0l j5loly Blg5 (o0 (pgo Sz oz 5l ) polae o 58> ogas ;o - FA
Sz el b o jlam JLo ¥ g gl sy 08 (lidy) b daaliod 0065 51 (56> 50 o5
@ 51 oussl (sloJus (nls Lgionad 4y €axin Jlo 03,07 el oo ;0 - U olpen yiy (3oi
e WS (0 oo ) Cgle Jb 50 a9 0955 lae 5 (3 > Bas opl 4 s lp g €S
e plosles jptia is S slitul 3 e 4 la Cgo (sl 4y a5 waztls (s Jlo plejls jsiie lasss

oS s (ol m SzgS oy jluileter 5l icngad oo

g ;o AT 4 Jed jeb 4 D090 110D Acbuge a5 cllls o0 L 5l wld pol> snigy o 9
Slagss 4 ovdlas (pl paizxan g 0,ls o LAl ( V() oole) « iiled o 03, g Caadls? I Cudle 4 guac
3l 5l (g l00s3 Az (0 g oSS «elsl g la 5 10 4 ilaaie g ai¥ole [L8 4 valaie gl Clgo
g0 90 Olagas 4 Llaze oaslas ol cllue (ol auSE L (FO)) 00lo) 13,10 0Ll €unl nas pulas»

PAE) () 05Le) 835 0 0,l8 sl i ilss g €53 g lo &5 29 L ai¥ole lad, o

JUR €L X PO SN 7 KUA R Y | ¢

Sz b Y VAAP 3 Toasxe Olpl ade oaoio YL lawg a5 ol )3 (sld 4y o0 ¢ pol> anad o Y-
C.«saé}c » ):.“‘,u}‘ﬂ (u\.:.l M‘? JLA.C‘ Y'\A/\\/? )l as p._:_)?d' ﬁLu » og)l&) ol é..b’ PL>).J
e WSS 3l sl ST g 8Ll 5eS Gl cotbatBl oy g olledl i abans: 53 hsl
o Byl S b oad ploxil sla (6,105 sl j i zhhae lpd 0 (Soww; Jsb 10 o5 4Kles
Callad bl (2 sl o850 Vil (alS (Kt 9k 41 5928 ol gl azg 3] 0ad axlge
35 ol b 30 6,50 b3, a5 Coul al> 4o cnl g il 0,5 el 1y ,9idS cnl 4o 355 (sl sla

el s

by conliasil Jalpd o Iz aisS o waingd g oilial SL51 o s Canmidy 33 055835 518 sl VN
Si5 6o o aidy by ol b g Sl 9 ssoie YL dawg sad Jlael (gld )50 & dg3

9 CJ'A.:J}'J' A oy HO U‘)‘-'-‘ PO o Ls._u‘uji aS Cawlbize uldu U‘-’-' W) M‘P % ):‘-P'.'."’S (o..\....:‘.i ).uo‘,.\)

eI, Maritain, Humanisme intégral [1936], Paris, Aubier, 2000, p. 18, and cf. pp. 37 and 229-232; J. Maritain, Para una
Filosofia de la Persona Humana [1936], Buenos Aires, Ed. Club de Lectores, 1984, pp. 169, 206-207 and 221.
53 Cf. IACtHR, case of La Cantuta versus Peru (Interpretation of Judgment of 30.11.2007), Separate Opinion of Judge A.A.
Cancado Trindade, paras. 15-16.
* Cf. A.A. Cangado Trindade, “[Key-Note Address: Some Reflections on the Justiciability of the Peoples’ Right to Peace -
Summary]”, in U.N., Report of the Office of the High Commissioner for Human Rights on the Outcome of the Expert
Workshop on the Right of Peoples to Peace (2009), doc. A/HRC/14/38. de 17.03.2010, pp. 9-11.

L0+ (Y) eaka) 2 0Ll () T 4y cysinan 33
Sf Iran’s Request for Provisional Measures, p. 16, para. 36, n. 50.
7 Ibid., p. 12, n. 28, n. 38.
* Ibid., p. 11, para. 26, n. 34,
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¢! Cf. paras. 54, 68, 69, 70 and 90.

62 Cf., on the part of the United States: ICJ, CR 2018/17, of 28.08.2018, p. 11 paras. 4-5; p. 13 para. 13; p. 17 para. 23; p. 18,
paras. 26-27; p. 19, para. 31; p. 20 para. 33; p. 24 para. 6; p. 35 para. 9; p. 37 paras. 17-18; p. 39 paras. 22-23; p. 40 para. 24;
p. 48 para. 48; p. 67 paras. 70 and 72; p. 68 para. 73; and cf. also: ICJ, CR 2018/19, 0of 30.08.2018, p. 18 paras. 31-32; p. 20
para. 1; p. 26 para. 25; p. 28 para. 29; pp. 37-38 paras. 3, 5 and 8.

%3 Cf., on the part of Iran: ICJ, CR 2018/16, of 27.08.2018, p. 21 para. 10; p. 25, paras. 22-23; p. 26 para. 27; p. 50 p. 6; p. 63
para. 34; p. 65 para. 42; pp. 74-75 para. 31; and cf. also: ICJ, CR 2018/18, of 29.08.2018, p. 24 para. 8; p. 25 para. 12; p. 35
para. 1; pp. 36-37 paras. 6-7, 9 and 11-12; p. 38, paras. 12 and 15-16; p. 42 para. 3.
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CCEAA. Cangado Trindade, The Universal Obligation of Nuclear Disarmament, Brasilia, FUNAG, 2017, pp. 41-224; A.A.
Cangado Trindade, “A Conferéncia da ONU sobre o Tratado de Proibi¢do de Armas Nucleares”, 44 Curso de Derecho
Internacional Organizado por el Comité Juridico Interamericano (2017), Washington D.C., General Secretariat of the OAS,
2017, pp. 11-49.
{'7 Cf. Request for Provisional Measures, p. 4, para. 10, n. 15.
“ Cf. text of Statement reproduced in: U.N. News, of 08.05.2018, pp. 1-2.
Qe Application Instituting Proceedings, pp. 4-5, paras. 14 and 16, n. 17; ICJ, doc. CR 2018/16, of 27.08.2018, p. 23, para.
16; ICJ, doc. CR 2018/18, 0f 29.08.2018, p. 20, para. 22.
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0 Cf. JCPOA - Joint Statement by France, Germany and the United Kingdom, of 08.05.2018, p. 1. - On the indication that
the European Union would intensify its efforts to maintain economic relations with Iran, cf. ICJ, doc. CR 2018/17, of
28.08.2018, p. 62, para. 50.

I Cf. ICJ, doc. CR 2018/16, of 27.08.2018, p. 25, para. 23 n. 8.

™ Statement reproduced in: U.N./OHCHR, Press Release of 22.08.2018, p. 1.

™ Statement reproduced in: U.N./OHCHR, Press Release of 13.09.2018, p. 1.

Yy

https://t.me/ekhtebar


https://t.me/ekhtebar
https://t.me/ekhtebar

|y Casal lyed Dlasoai wiabge Jo flojle jeice YO oole e 4 Jlo lojlus gace gla cdgo
Teazlai 2 Jd

ohe V8 ) Lels 10 QAVV/ARIYY) 35 yade 4yl )0 lasd 45 398 0 jalol L5515 AQ

gac gla Cdgo» WS o 5] jatie YO oole zge 4 |y comaal Cutal (5ljad a5 LlKn a5 Cdls
- - W o g Aes Yo - o2 B S & ..

4 o Jloll o (Bai> (9310) 8 Slagad (285 a5 o b s 9 KA el ] I S 4y aloge

33185 (oo (Sl gl slp w20 ol Ll ladaly

) A Glesd «Doge VD aslinge pleol sla ali 4kl o J8ge Olladl Lol> jgrws jo A
g cloas i) 15 az3 8 L 5o QA 5 1Y AR Yo slois) |y Sl Cones diliwgdludl cclajls
5 @l Ml il Sy slo cuBlie b epe slasylen gleys sl Slieas 5 (Sdp Sl
e [y (Vg ) @2l VoV 0 ) gl alonlyn (ol sl (65l0e% Sloss 5 (659La8

LSS

ledl Gloaii avad 1o yol> jgiws ;0 a5 p0,5 o)lal W3 e @ilflaz &yl ol 40 (paioman JA)
YV VY slaas F glaas 4 . SO) alie gblad j0 bygiws plo uixed g Soge 1100 dabinge
Sy S8ge Slaludl 5550 10 jeiwd jaae )0 € Lo il ie sla JYaiul 4 095 e (358
A>g Sanl (o0 e @025 adlol aas il ols jgiws )0 Wz cpl b cwsl sandon Ll (Cules>
ko coal gla o5l mwl b adlin 4y Cond g slacawlus blie jo dladl o cosal 4 (g 2ty

B e

Wlas 65 i o2itls 1y Bogpig (hYS s Ealao il ciBarcilalil] 5etind syl huidl ;5:20)
owils ;5L sl 0u 205 9 (§389) 00,5 o 5L sl Aid sla P 4 ol dawg lesd il 0 a>gikhae
g0 laladl a5 Bad> lee )0 0l &bl el 5l azie CYL| zg )5 5l ey coniles Cdgs dawgi oud
Sl Ceodls ( Gl Sl 4y bgye o s jolo (lgrd awgs o 4 oo Glax] ) coles (glp

)T (s 5l it £ 4 A 40 3 oLl 4 4 i) 3

SR 3l Ui =10
5w Elazl b cugal 4 e 5 C8)F 18 CuslgS 0 (aBly T 53 (0 493 3)90 AT 2555 AT
WsSilas i D050 VA0 aslinge lesl gl i 4uad jo Coles (gl S8ge Cilalad] 3Ll jo Lol
] ] ikl olS5 Sy 31 il g S Aol oS et plo Al 45 5 10 po S 2O oS

@ olos plp 50 (B LA (Shy s Joll (e Slue ol 4ndB gage o5 Coadly 0l AF
S Cowl anad Cople cpl 35,0 08 Yoarwl Joall o Grae Gliw 5 Wb oles a5 Cand Lias ol

™ U.N./Human Rights Council, Report of the Special Rapporteur on the Negative Impact of Unilateral Coercive Measures on
the Enjoyment of Human Rights, U.N. doc. A/HRC/39/54, of 30.08.2018, p. 10, para. 31.
" Ibid., p. 10, para. 32.
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